2009 African American Trailblazers in Virginia History
Evelyn Thomas Butts’ and Her Suit
To End Virginia’s Poll Tax

Excerpts from:
HARPER ET AL. v. VIRGINIA BOARD OF ELECTIONS ET AL.
APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA.
No. 48. Argued January 25-26, 1966. – Decided March 24, 1966 (Together with No. 655, Butts v.
Harrison, Governor of Virginia, et al., also on appeal from the same court.)
Mr. Justice Douglas delivered the opinion of the Court.
We conclude that a State violates the Equal Protection Clause of the Fourteenth Amendment
whenever it makes the affluence of the voter or payment of any fee an electoral standard. Voter
qualifications have no relation to wealth nor to paying or not paying this or any other tax. Our cases
demonstrate that the Equal Protection Clause of the Fourteenth Amendment restrains the States from
fixing voter qualifications which invidiously discriminate….
We say the same whether the citizen, otherwise qualified to vote, has $1.50 in his pocket or
nothing at all, pays the fee or fails to pay it. The principle that denies the State the right to dilute a
citizen’s vote on account of his economic status or other such factors by analogy bars a system which
excludes those unable to pay a fee to vote or who fail to pay.
It is argued that a State may exact fees from citizens for many different kinds of licenses; that if it
can demand from all an equal fee for a driver’s license, it can demand from all an equal poll tax for
voting. But we must remember that the interest of the State, when it comes to voting, is limited to the
power to fix qualifications. Wealth, like race, creed, or color, is not germane to one’s ability to participate
intelligently in the electoral process. Lines drawn on the basis of wealth or property, like those of
race…are traditionally disfavored…. To introduce wealth or payment of a fee as a measure of a voter’s
qualifications is to introduce a capricious or irrelevant factor. The degree of the discrimination is
irrelevant. In this context—that is, as a condition of obtaining a ballot—the requirement of fee paying
cause an “invidious” discrimination…that runs afoul of the Equal Protection Clause.
… Notions of what constitutes equal treatment for purposes of the Equal Protection Clause do
change. This Court in 1896 held that laws providing for separate public facilities for white and Negro
citizens did not deprive the latter of the equal protection and treatment that the Fourteenth Amendment
commands. Seven of the eight Justices then sitting subscribed to the Court’s opinion, thus joining the
expressions of what constituted unequal and discriminatory treatment that sound strange to a
contemporary ear. When, in 1954—more than a half-century later—we repudiated the “separate-butequal” doctrine of Plessy as respects public education we stated: “In approaching this problem, we cannot
turn the clock back to 1868 when the Amendment was adopted, or even to 1896 when Plessy v. Ferguson
was written.”
…. [W]ealth or fee paying has, in our view, no relation to voting qualifications; the right to vote
is too precious, too fundamental to be so burdened or conditioned.
Reversed.
Source: United States Reports. Cases Adjudged in the Supreme Court at October Term, 1965, February
14 through April 4, 1966. v. 383 (Washington, D.C.: United States Government Printing Office, 1966):
663-686.
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